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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specificatton shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his inventbn. 

2. Claims 1-20 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claims 1 and 13, it is not clear to the examiner what he scope of "register" 
encompasses. The specification does not adequately define this term and only refers to 
registration during scoring of the film, not wrapping. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

4. Claims 1-3,5,7,8 and 21 are rejected under 35 U.S.C. 102(a) as being anticipated 
by Rhodes et al. (US 6,631 ,803). 

In regard to claims 1,3,8 and 21, Rhodes discloses the invention as claimed 
including producing a carton substrate 31 , over wrapping the carton substrate with a film 
29, such that the entire film registers with the carton, scoring a portion of the film 
proximate the convenience feature in the form of handles 26 and lid 22, wherein the 
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scored portion of the film beconnes part of the convenience feature when accessed by 
the user, erecting the carton, with the convenience features accessible to the user form 
they exterior of the carton, filling the carton with items "C", such that each of the items 
are substantially bounded by the carton (see entire document). 

In regard to claim 2, Rhodes discloses the invention as claimed including a 
dispenser in the form of lid 22 and handle 26. 

In regard to claim 5, Rhodes discloses the invention as claimed including the 
over wrap covering the entire carton. 

In regard to claim 7, Rhodes discloses the invention as claimed including the 
convenience feature accessible from the outside of the carton, without removing any 
items. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 6,9 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Rhodes. 

In regard to claim 6, Rhodes discloses the invention substantially as claimed 
except for the remoteness of the packaging location. However, the examiner takes 
Official Notice that it is well known in the art to provide a different location for filling a 
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carton, and another location for wrapping a carton for the purpose of increasing 
manufacturing throughput. 

In regard to claims 9 and 10, Rhodes discloses the invention substantially 
except for the wrapping material having different colors of indicia and utilizing multiple 
rolls of material. However, it would have been an obvious matter of design choice to 
have provided a wrapping material having different colors of indicia and utilizing multiple 
rolls of material, since applicant has not disclosed that providing a wrapping material 
having different colors of indicia and utilizing multiple rolls of material solves any stated 
problem or is for any particular purpose and It appears the invention would do. 
7. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Rhodes in 
view Littmann (US 5,229,180). 

Rhodes discloses the invention substantially as claimed as applied to claim 1, 
except for the use of laser or die to score the package. However, Littmann teaches that 
it Is old and well known in the art of packaging to provide a completely covered package 
with a scored film 10 with laser scoring 18 and metal strip 19 functioning as a die and 
proximate and aligned with a convenience feature in the form of reclosable tape 20 for 
the purpose of making a package easier to open (see Figs. 1 ,2 and C5,L40-47). 

Therefore, It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have provided the invention of Rhodes with the 
scoring means as taught by Littmann for the purpose of forming an easy open and 
accessible package. 
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8. Claims 1 ,2,5-7 and 9-12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Williams Jr. (US 5,329,747) in view of Chapman et al (US 
3,111,221). 

In regard to claims 1 and 2, Williams discloses the invention as claimed including 
producing and erecting and filling a carton 10, with convenience feature in the form of 
handle 16, over wrapping the filled carton with shrink wrap (no number given), such that 
the film registers with a portion of the carton, and singly scoring a portion of the film 
proximate the convenience feature in the form of a cutout, which allows access to the 
convenience feature (see entire document). What Williams does not disclose is the use 
of a scored convenience feature comprised of multiple cuts. However, Chapman 
teaches that it is old and well known in the art of packaging to provide a scored 
openings 54 in a film 42, which may be scored before or after the film is applied to the 
grouped Items 11-16, held together by spacer 34 for the purpose of allowing access to 
the convenience features 52 (see Fig.1 and C2,L3-67). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have provided the invention of Williams with the 
scoring means as taught by Chapman for the purpose of allowing access to the 
convenience features. 

In regard to claim 5, Williams discloses the invention as claimed including 
covering the entire carton 10 with the film (see Fig.1 ). 

In regard to claim 7, Williams discloses the invention as claimed including 
accessing the convenience feature without removing any items fro the carton. 
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In regard to claim 6, Williams discloses the invention substantially as claimed 
except for the remoteness of the packaging location. However, the examiner takes 
Official Notice that it is well known in the art to provide a different location for filling a 
carton, and another location for wrapping a carton for the purpose of increasing 
manufacturing throughput. 

In regard to claims 9 and 10, Williams discloses the invention substantially as 
claimed including a wrapping film 26 fed from a single roll 35. What the modified 
invention of Williams does not disclose is the wrapping material having different colors 
of indicia and utilizing multiple rolls of material. However, it would have been an 
obvious matter of design choice to have provided a wrapping material having different 
colors of indicia and utilizing multiple rolls of material, since applicant has not disclosed 
that providing a wrapping material having different colors of indicia and utilizing multiple 
rolls of material solves any stated problem or is for any particular purpose and it 
appears the invention would do. 

In regard to claims 1 1 and 12, Williams discloses the invention as claimed 
including scoring the film after it is on the carton (see C3,L7-20). 
9. Claims 3 and 8 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Williams Jr. in view of Killy (US 4,396,143). 

Williams discloses the invention substantially as claimed as applied to claim 1, 
except for the use of a carton with scored convenience features, which also 
substantially encloses the contents. However, Killy teaches that it is old and well known 
in the art of packages to provide a case 10, with convenience features in the form of 
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handles 24 and dispenser 50, filling the case with beverages 52, such that each 
beverage is bounded by the carton for the purpose of fomriing a case and allowing 
access to it (see Figs. 1 ,2 and C2,L48 - C3,L420). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have provided the invention of Williams with the 
carton as taught by Killy for the purpose of forming an easy open and accessible 
package. 

10. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Williams 
Jr. in view Littmann. 

Williams discloses the invention substantially as claimed as applied to claim 1 , 
except for the use of laser to score the package. However, Littmann teaches that it Is 
old and well known in the art of packaging to provide a completely covered package 
with a scored film 10 with laser scoring 18 and metal strip 19 functioning as a die and 
proximate and aligned with a convenience feature in the form of reclosable tape 20 for 
the purpose of making a package easier to open (see Figs. 1 ,2 and C5,L40-47). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have provided the invention of Williams with the 
scoring means as taught by Littmann for the purpose of forming an easy open and 
accessible package. 

1 1 . Claims 1 3-1 8 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Rhodes in view of Littmann. 
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In regard to claims 13,15 and 16, Rhodes discloses the invention as claimed 
including producing a carton substrate 31 over wrapping the carton substrate, with a film 
29, such that the entire film registers with the carton, scoring a portion of the film 
proximate the convenience feature in the form of handles 26 and lid 22, wherein the 
scored portion of the film becomes part of the convenience feature, as it laminated on 
the substrate, the convenience features capable of being accessed by the user any of 
the contents, erecting the carton with the convenience features, filling the carton with 
items "C", such that each of the items are substantially bounded and concealed by the 
carton (see entire document). What Rhodes does not disclose is the use of laser or die 
to score the package. However, Littmann teaches that it is old and well known in the art 
of packaging to provide a completely covered package with a scored film 10 with laser 
scoring 18 and metal strip 19 functioning as a die and proximate and aligned with a 
convenience feature in the form of reclosable tape 20 for the purpose of making a 
package easier to open (see Figs. 1,2 and C5,L40-47). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have provided the invention of Rhodes with the 
scoring means as taught by Littmann for the purpose of forming an easy open and 
accessible package. 

In regard to claim 14, the modified invention of Rhodes discloses the invention 
substantially as claimed except for the remoteness of the packaging location. However, 
the examiner takes Official Notice that it is well known in the art to provide a different 
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location for filling a carton, and another location for wrapping a carton for the purpose of 
increasing manufacturing throughput. 

In regard to clainns 17 and 18, Rhodes discloses the invention substantially 
except for the wrapping material having different colors of indicia and utilizing multiple 
rolls of material. However, it would have been an obvious matter of design choice to 
have provided a wrapping material having different colors of indicia and utilizing multiple 
rolls of material, since applicant has not disclosed that providing a wrapping material 
having different colors of indicia and utilizing multiple rolls of material solves any stated 
problem or Is for any particular purpose and it appears the Invention would do. 
12. Claims 13-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Williams Jr. in view of Killy and in further view of LIttmann. 

In regard to claims 13 and 16, Williams discloses the invention as claimed 
including producing and erecting and filling a carton 10, with convenience feature in the 
form of handle 16, over wrapping the filled carton with shrink wrap, while covering the 
entire carton 10 with the film (no number given), and singly scoring a portion of the film 
proximate the convenience feature, with the scored portion of the film becoming part of 
the convenience feature by being located directly adjacent and movable with the 
convenience feature which allows access to the convenience feature (see entire 
document). What Williams does not disclose is the use of a formed carton, which is 
filled and has the shrink-wrapped scored. However, Killy teaches that It is old and well 
known in the art of packages to provide a case 10, with convenience features in the 
form of handles 24 and dispenser 50, filling the case with beverages 52, such that each 
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beverage is bounded by tlie carton for the purpose of fornning a case and allowing 
access to it (see Figs. 1 ,2 and C2,L48 - C3,L420. Furthermore, Littmann teaches that it 
is old and well known in the art of packaging to provide a completely covered package 
with a scored film 10 with laser scoring 18 and metal strip 19 functioning as a die and 
proximate and aligned with a convenience feature in the form of reclosable tape 20 for 
the purpose of making a package easier to open (see Figs. 1 ,2 and C5,L40-47). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have provided the invention of Bernard with the 
carton as taught by Killy and the scoring means as taught by Littmann for the purpose of 
forming an easy open and accessible package. 

In regard to claim 14, the modified invention of Williams discloses the invention 
substantially as claimed except for the remoteness of the packaging location. However, 
the examiner takes Official Notice that it Is well known in the art to provide a different 
location for filling a carton, and another location for wrapping a carton for the purpose of 
Increasing manufacturing throughput. 

In regard to claim 15, Williams discloses the invention as claimed including 
accessing the convenience feature without removing any items fro the carton. 

In regard to claims 17 and 18, the modified invention of Williams discloses the 
invention substantially as claimed including a wrapping film 26 fed from a single roll 35. 
What the modified invention of Bernard does not disclose is the wrapping material 
having different colors of indicia and utilizing multiple rolls of material. However, it 
would have been an obvious matter of design choice to have provided a wrapping 
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material having different colors of Indicia and utilizing multiple rolls of material, since 
applicant has not disclosed that providing a wrapping material having different colors of 
indicia and utilizing multiple rolls of material solves any stated problem or Is for any 
particular purpose and it appears the invention would do. 

In regard to claims 19 and 20, Williams discloses the invention as claimed 
including scoring the film after it is on the carton (see C3,L7-20). 

Response to Arguments 

1 3. Applicant's arguments filed 1 0/7/2005 have been fully considered but they are 
not persuasive. 

Applicant's arguments for independent claims 1 and 13 focus around the 
registration of the wrapper, as well as a lack of motivation to combine the cited 
references. The examiner does not agree with these arguments. 

First the examiner cannot determine the scope of registering the film with a 
portion of the carton, as there appears to be no support in the specification for this 
limitation. The only reference to the term "registration" appears to be to the scoring of 
the film and not to wrapping. Second, given the broadest reasonable Interpretation of 
this limitation, the examiner asserts that this can also encompass the film being in 
contact with Williams or Chapman, or if applicant is attempting to use registration to 
reference the application of the film to the substrate prior to the erection of the 
container, the newly supplied reference of Rhodes is deemed to read on the daim. 
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Furthermore, in response to the applicant's argument that there is not motivation 
to combine the references, the examiner recognizes that obviousness can only be 
established by combining or modifying the teachings of the prior art to produce the 
claimed invention where there is some teaching, suggestion, or motivation to do so 
found either in the references thenfiselves or in the knowledge generally available to one 
of ordinary skill in the art. See In re Fine, 837 F.2d 1 071 , 5 USPQ2d 1596 (Fed. Cir. 
1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, 
the primary reference and the secondary teachings are all focused on packaging items 
inside a box, which is then subsequently wrapped, the secondary teachings of 
Chapman was chosen to show applicant that it is well known to score a surface as 
opposed to a cutout as disclosed in Williams. Further, Littmann is being used to show 
applicant that it is well known to laser score a package to increase the ease of opening 
a package, by weakening the seal area. 

If applicant is attempting to further the argument by asserting the references of 
Williams, Chapman, Killy or Littmann could not be incorporated together, the examiner 
asserts that the test for obviousness is not whether the features of a secondary 
reference may be bodily incorporated into the structure of the primary reference; nor is it 
that the claimed invention must be expressly suggested in any one or all of the 
references. Rather, the test is what the combined teachings of the references would 
have suggested to those of ordinary skill in the art. See In re Keller, 642 F.2d 413, 208 
USPQ871 (CCPA1981). 

Therefore for the reasons indicated above, the rejection is deemed proper. 
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Conclusion 

14. Applicant's amendment necessitated the new ground(s) of rejection presented in 
tills Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

1 5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Paul Durand whose telephone number is 571-272-4459. 
The examiner can normally be reached on 0730-1800, Monday - Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi I. Rada can be reached on 571-272-4467. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status infornnatlon for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Paul Durand 
December 29, 2005 




